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(5) Borrowers under programs fi-
nanced by HUD or with loans guaran-
teed, insured, or subsidized through 
HUD programs; 

(6) Purchasers of properties with 
HUD-insured or Secretary-held mort-
gages; 

(7) Recipients under HUD assistance 
agreements; 

(8) Ultimate beneficiaries of HUD 
programs; 

(9) Fee appraisers and inspectors; 
(10) Real estate agents and brokers; 
(11) Management and marketing 

agents; 
(12) Accountants, consultants, invest-

ment bankers, architects, engineers, 
and attorneys who are in a business re-
lationship with participants in connec-
tion with a covered transaction under a 
HUD program; 

(13) Contractors involved in the con-
struction or rehabilitation of prop-
erties financed by HUD, with HUD in-
sured loans, or acquired properties, in-
cluding properties held by HUD as 
mortgagee-in-possession; 

(14) Closing agents; 
(15) Turnkey developers of projects 

financed by or with financing insured 
by HUD; 

(16) Title companies; 
(17) Escrow agents; 
(18) Project owners; 
(19) Administrators of hospitals, 

nursing homes, and projects for the el-
derly financed or insured by HUD; and 

(20) Developers, sellers or owners of 
property financed with loans insured 
under title I or title II of the National 
Housing Act. 

[68 FR 66554, 66594, 66596, Nov. 26, 2003] 

§ 24.1000 Respondent. 
Respondent means a person against 

whom an agency has initiated a debar-
ment or suspension action. 

§ 24.1005 State. 
(a) State means— 
(1) Any of the states of the United 

States; 
(2) The District of Columbia; 
(3) The Commonwealth of Puerto 

Rico; 
(4) Any territory or possession of the 

United States; or 
(5) Any agency or instrumentality of 

a state. 

(b) For purposes of this part, State 
does not include institutions of higher 
education, hospitals, or units of local 
government. 

§ 24.1010 Suspending official. 
(a) Suspending official means an agen-

cy official who is authorized to impose 
suspension. The suspending official is 
either: 

(1) The agency head; or 
(2) An official designated by the 

agency head. 
(b) [Reserved] 

§ 24.1015 Suspension. 
Suspension is an action taken by a 

suspending official under subpart G of 
this part that immediately prohibits a 
person from participating in covered 
transactions and transactions covered 
under the Federal Acquisition Regula-
tion (48 CFR chapter 1) for a temporary 
period, pending completion of an agen-
cy investigation and any judicial or ad-
ministrative proceedings that may 
ensue. A person so excluded is sus-
pended. 

§ 24.1020 Voluntary exclusion or volun-
tarily excluded. 

(a) Voluntary exclusion means a per-
son’s agreement to be excluded under 
the terms of a settlement between the 
person and one or more agencies. Vol-
untary exclusion must have govern-
mentwide effect. 

(b) Voluntarily excluded means the 
status of a person who has agreed to a 
voluntary exclusion. 

Subpart J—Limited Denial of 
Participation 

SOURCE: 68 FR 66597, Nov. 26, 2003, unless 
otherwise noted. 

§ 24.1100 What is a limited denial of 
participation? 

A limited denial of participation ex-
cludes a specific person from partici-
pating in a specific program, or pro-
grams, within a HUD field office’s geo-
graphic jurisdiction, for a specific pe-
riod of time. A limited denial of par-
ticipation is normally issued by a HUD 
field office, but may be issued by a 
Headquarters office. The decision to 

VerDate May<21>2004 11:17 Jun 04, 2004 Jkt 203076 PO 00000 Frm 00266 Fmt 8010 Sfmt 8010 Y:\SGML\203076T.XXX 203076T



267

Office of the Secretary, HUD § 24.1125

impose a limited denial of participa-
tion is discretionary and in the best in-
terests of the government.

§ 24.1105 Who may issue a limited de-
nial of participation? 

The Secretary designates HUD offi-
cials who are authorized to impose a 
limited denial of participation, affect-
ing any participant and/or their affili-
ates, except FHA-approved mortgagees.

§ 24.1110 When may a HUD official 
issue a limited denial of participa-
tion? 

(a) An authorized HUD official may 
issue a limited denial of participation 
against a person based upon adequate 
evidence of any of the following causes: 

(1) Approval of an applicant for insur-
ance would constitute an unsatisfac-
tory risk; 

(2) Irregularities in a person’s past 
performance in a HUD program; 

(3) Failure of a person to maintain 
the prerequisites of eligibility to par-
ticipate in a HUD program; 

(4) Failure to honor contractual obli-
gations or to proceed in accordance 
with contract specifications or HUD 
regulations; 

(5) Failure to satisfy, upon comple-
tion, the requirements of an assistance 
agreement or contract; 

(6) Deficiencies in ongoing construc-
tion projects; 

(7) Falsely certifying in connection 
with any HUD program, whether or not 
the certification was made directly to 
HUD; 

(8) Commission of an offense listed in 
§ 24.800; 

(9) Violation of any law, regulation, 
or procedure relating to the applica-
tion for financial assistance, insurance, 
or guarantee, or to the performance of 
obligations incurred pursuant to a 
grant of financial assistance or pursu-
ant to a conditional or final commit-
ment to insure or guarantee; 

(10) Making or procuring to be made 
any false statement for the purpose of 
influencing in any way an action of the 
Department; 

(11) Imposition of a limited denial of 
participation by any other HUD office; 
or 

(12) Debarment or suspension by an-
other federal agency for any cause sub-

stantially the same as provided in 
§ 24.800. 

(b) Filing of a criminal Indictment or 
Information shall constitute adequate 
evidence for the purpose of limited de-
nial of participation actions. The In-
dictment or Information need not be 
based on offenses against HUD. 

(c) Imposition of a limited denial of 
participation by any other HUD office 
shall constitute adequate evidence for 
a concurrent limited denial of partici-
pation. Where such a concurrent lim-
ited denial of participation is imposed, 
participation may be restricted on the 
same basis without the need for addi-
tional conference or further hearing. 

(d) An affiliate or organizational ele-
ment may be included in a limited de-
nial of participation solely on the basis 
of its affiliation, and regardless of its 
knowledge of or participation in the 
acts providing cause for the sanction. 
The burden of proving that a particular 
affiliate or organizational element is 
currently responsible and not con-
trolled by the primary sanctioned 
party (or by an entity that itself is 
controlled by the primary sanctioned 
party) is on the affiliate or organiza-
tional element.

§ 24.1115 When does a limited denial of 
participation take effect? 

A limited denial of participation is 
effective immediately upon issuance of 
the notice.

§ 24.1120 How long may a limited de-
nial of participation last? 

A limited denial of participation may 
remain effective up to 12 months.

§ 24.1125 How does a limited denial of 
participation start? 

A limited denial of participation is 
made effective by providing the person, 
and any specifically named affiliate, 
with notice: 

(a) That the limited denial of partici-
pation is being imposed; 

(b) Of the cause(s) under § 24.1110 for 
the sanction; 

(c) Of the potential effect of the sanc-
tion, including the length of the sanc-
tion and the HUD program(s) and geo-
graphic area affected by the sanction; 
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